
COMMONWEALTH OF MASSACHUSETTS 
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

J n the Illatte!' of: 

Tnwn of Waylnnd 

) 
) 
) 
) )"ilc No.: ACO-NE-I2-INO()1 

ADMINISTUATIVE CONSENT OU)))m 

I. THE PARTIES 

I. The Depal'lment of Envil'onmcnlal Proleclion ("Departmenl" or "MassDEP") is a duly 
conslilulcd agency oflhc Comlllonwcallh of Massachusctls cSlablished j>ursuanllo M.O.L. c . . 
21A, § 7. MassDI~P mainlains ils principal office at One Wintcr Sircel, Boslon, Ivlassachusells 
02108, and its NOl'lhcasl Regional Officc al 205B Lowell Sirect, Wihninglon, MA 01887. 

2. The Town of Wayland ("Respondenl") is a Municipal Corporation in Ihe COlllmonweallh of 
Massachusetls. Rcspondent has a mailing addrcss 01'41 Cochiluate Road, Wayland, MA 01778. 
Rcspondenl owns and, acling Ihrough its Wastcwater ,Management Dislricl Commission 
("WWMDC") I, operales a waslewaler Ireatmcnt works, which includes a wnslewalcr Ircallncnl 
facilily loealed al 430 13oslon Post Road in Wayland, MA and an associalcd waslclValer 
colleclion system. 

II. STATEMENT OF FACTS AND LA W 

3. MassDEP is responsible for Ihe implelllenialion and enforcemenl ofM.G.L. c. 21, §* 26-
53, Ihe Surlnce WaleI' Discharge Permit Regulalions at 314 CMR 3.00; the Ground WaleI' 
Dischargc Pennil Regulalions al 314 CMR 5.00; and Ihe Sewer Syslem Exlcnsion and Conneclion 
Permit Regulations al 314 CMR 7.00. MassDEP has aUlhority under M.O.L. e. 211\, § 16 and the 
Adminislralive Penally Regulalions al 310 CMR 5.00 to assess civil adminisll'lllive pcnallies 10 
persons in noncompliance with Ihc laws and regulalions sct forlh above. 

4. Respondcnl has been issued a National \'oll\ltanl Discharge Elimination Syslem 
("NPDES") surfacc waler discharge permit ("NPDES Penni I") joinlly by the Environmental 
I'rolcction Agency ("EPA") and MassDEI' to discharge treated efflucnl which discharges to Ihe 
Sudbury I~iver, in accordance wilh the tcrms lind conditions oflhat pcrmil. The NPDES pcrmit 

• The Way'and Waslewaler Management Oislriet Commission ("WWMDC"), estllblished bye. 461 orthe Specilll 
Aels or 1996, is II board orlhe Respondenl. For purposes orU.is Consenl Order, WWMDC hilS Ihe SlIlIle lIlailing 
address liS Respondenl. 
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was issued on Septcmber 30, 2008, and was later Il\odified on October 9, 2009. It remains valid 
as of the dale of issuance of this I\CO. 

5. The following facts and allegations have led MassDEI' to issue this Consenl Order: 

A. Thc NI'DES Permit includes an actual measured ei'tluent flow limit of 0.052 million 
gallons pel' day ("mgd"), as a rolling 12·month average. 

H. On Scplcmber 21,2007, a Draft WWTP Assessmenl Sludy (the "Study") was cOl1Jpleted 
by MelcalJ' & Eddy Engineers, on behalf of the WWMDC, through an agreement with 
Twenty Wayland, LLC, which has development interests in the eommlmity. The Study 
included a list ofthen·existing and projeeled sewer connections, along with associated 
dcsign flows, which reflected a total allocated Title V design flow capacity of 77,527 
gallons pCI' day 101' the WWMDC sewer system. Based on the results of the Study, 
MassDEP cxpressed coneel'll that the WWTP is oversubscribed, which could result in un 
exceedance of Ihe eIlluent flow limit set forth in the NI'DHS Permit. The Study also 
concluded that the existing WWTP "appears to be at the end of its useful life", and Ihat a 
new $4 million WWTI' is to be constructed to llIeetthe Town's needs lor waslewaler 
management and to mect the rcquirements of the Town's NPDES Permit. 

C. Oil l\ugusl21, 2010, MassDEI' approved the design plans 101' thc construction ofa ncw 
waslewatcr Ireahnent plant. The plant is designcd to mcet thc efflucnt flow limits 
required undcr the Town's NPDES Permit. 

D. On Novcmber 22,2010, MassDEP received a sewer connection pcrmit application from 
Twenty Wayland, 1.1 ,C, seeking a MassDEP sewer conncction pcrmil for the proposed 
Town Centcr Development Project, located at 400 Boston Post Road in Wayland, MA. 
The appl ication requcstcd connection of 45,000 gallons pCI' day of wastewater design 
/lows to the WWMDC treatment works. The application was signed and approval 
rccommendcd by Frcd Knight, chairnulIl of the WWMDC. 

E. On May 19, 2011, in response to numerous requests from concerned partics, MassDEP 
held II public hearing on the sewer connection permit at Town Hall in Wayland, to solicit 
public cOll1ments on the sewer connection permit application. 

F. On JUIlC 7, 20 II, MassDEI' issucd a scwer eonJlcction pcrmit to Twenty Wayland, LLC, 
based OJI a review oflhe applicatioll, tcclmical information provided, and public 
comll1cnts received. Since DEI' was concerned that the full design /low of the Town 
Centcr Project could result in an cxceedance of the disclwrge capacity limilunder the 
Town's NPDES Permit, the MassDEP sewer connection permit included lllllunber ot" 
spccial conditions intendcd 10 ensure compliance with the terJ1lS and conditions oflhe 
NI'DES Permit. Special Condition No. I oJ'the MassDEI' scwer connection pcrmit 
provides: 
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1. 7'ltis permit authorizes a discharge a/up to 45.000 gallons per day (gpd)ji-om the 
project specified lI'ithin the permit, subject to the/allowing phasing and 
restrictions: 

a) While the permittee may construct/acilities to collect and convey lI'a,l·tell'lIter 
ji-om the TlI'ent)' Wayland LLCproject site to the Wayland Wastell'ater 
Management District Commission (WWMDC) treatment/acility, tlO 

lI'astewater ma), be disclmrgec/, until such time as the 1I'0rk to upgmde the 
WWMDC treatment.klcilit)' i,I' completed, unless otherll'ise approved by 
MassDEP illll'riting, 

b) Phase lo/the lit'emy Wayland LLCpl'Ojectshall be limited to 28,000 
gallons per day (gpcQ in desigllf/ow, 0,1' included ill the permit lip plication 
and docII/nented beloll': 

--- ----~ .. 
Use 1>1011' basis Units FloII' (gpd) - ---_. . -- . . --- -- . ... .. _ ..... _.. " } 

45,000 iF _SI/pel'/lwrket 97 gpdll,OOOfl -- ----- 4,365 

7 ~gpcl!!, QQP/J; _u_ 10,OVO ft' 
. . 

q([ice _ 750 
-

52.700jP Retail 50gpdll, 000 (t 2,635 - -
Restaurant 3~BI)(/~seat . 35V seats 12,250 - -- '--- -- -- . . . . . . 

Residential 110 Kpdlbedroom 72 bedroollls 

-

- -

. _ ____ 0QIj0 
- - "-

Totlll FIOIv: ._~OOO!{pd - - - ----_. - - - --- .. ---.. --- ----_._-

c) Phase 1/ liftlle Twenty Wayland LLCproject inc/udes the discharge I!fan 
additional J 7,000 gpd o/designf/oll's. 'lYle permillee may reql/est Ma,uO/,'I' 
approval to COll/tect disc/wrges/i'oml'hase /I at lilly time CI/ier e.I'wbli,l·hing 
(lctulllll'llstell'(lter/loll's/i'inlll'lwse 1, sl/~iectto the sale discretioll (!f" 
MlIssIJlil' as to the sati,\'k,ctOI)' docl/mentation Ill'actl/lIl/loll's and 
compliance lI'ith 314 eMR 7,00, Any request/iJ/' lIpprovalto co/lllect/loll'S 
pom Phase 11 shall include, at a miniml/m, the/olloll'illg ill/ormation: 

i. A detailed summCIIJI 0/ actualjloll's./i'Ol1l Phase l/acilities and 
associated occl/pancy, which shal/ be collected over a period 
adeql/ate to characterize average and peak/loll's/i'Olllthe 
Phase I k,cilities. 

ii. A SUllmlm)' off/oil' data/romlhe WWMlJC treatmellf/hcilit)' 
to documellt remaining treatmelltj{lcility capacity. 

iii. A slI/llmmy o/desigllf/awsfor Phase lJ.klcilities, lI'hich shall 
be liillited to a total 0/17,000 gpd a/additionalf/oll'. 

MasslJ/iP '.I' determillationto approve or deny the reqllestto cO/mect/loll'S 
POIII Phase 11 oftlte 'lit'ellty Wayland LLC projectll'iII rely on allY and 1111 
iss lies cOllsidered essential to ensllrillg cOlllpliallce of the WWMDC treatlllmt 
.klcility with its National Polllllant Discharge Eliminatioll Systelll (NPlJES) 
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discharge permit, or any dr({f/ orfillal WWMDC groundwater discharge 
permit. nJis review will illc/ude, bill 1I0t be limited to, actllal avemge (1c()1 

and peak day/1011's at the treatmellt plal1f; actllal.f/oll's/romthe 'lil'ellty 
Waylalld u.e Phase I jll'oject; design.f/oll's associated with projects which 
have received apPl'Oval/rom WWMDC andlor MassDHl'/orJiltllre 
connections to the treatmel1f,!{lcilily; constrllction oIR/cilifies to sllpport a 
J(l'Olllldll'ater discharge permit; is,wallce 0/ a grollndll'ater discharge pel'll/it 
to WWMDC; and compliance histOIJI o/tlte WWMDC/clcility lI'itlt tlte tel'lll.l· 
allli conditiolls (!rit.~ NI'DESpermit. 

G. On August 25, 2011, Fred Knight, Chair ofthc WWMDC, submitted yia cll1ailto 
MassDEP a Proposal 101' Additional CapaCity for thc WWMDC. The Proposal affirmcd 
thrcc goals: to speed the developmcnt of thc Town Ccntcr Projcet; to cncourage 
cconomic development; and to sprcad infrastructl\l'c costs among as many users as 
possiblc. The Proposal outlined a strategy of pursuing a groundwatcr dischargc facility at 
the sitc adjaecnt to Wayland Town IIall at 41 Cochituatc Road in Wayland ("Town Hall 
sitc"). 

H. On fvlay 21. 2012, the Respondent submitted to MassDEI' a Ilydrogeological Rcport 1'01' 
the Town lIall sitc. Thc submittal and subsequent MassDEP approval of this Report arc a 
prcrcquisite 101' submitting a groundwatcr discharge permit application 101' thc sitc, 
pursuant to 314 CMR 5.09. 

I. On October 26, 2012, MassDEP approved thc Hydrogcological Report for thc Towll Hall 
site, aud authorized thc Respondcnt to submit an application lor a groundwatcr dischargc 
pcrmit. 

.I. On November 7, 2012, flows Il'omthc WWMDC collection systcm werc connceted to thc 
nell' WWMDC wastewater treatmcnt plant, and new outfall to the Sudbury River. 

K. The Septcmber 20 12 WWMDC Discharge Monitoring Report submitted by the 
Respondent reported the average daily flow for the month to he 21,998 gallons pCI' day 
lind thc 12-Jllonth running average effluent flolV to be 17,045 gallons pCI' day. 

Ill. DISPOSITION AND ORDER 

ror the reasons sct forth abovc, MassDEI' hercby issucs, and Rcspondent hereby consents 
to, this Order: 

6. Thc parties have agreed to enter into this Consent Ordcr because they agree that it is in 
their own interests, and in the public interest, to proceed pl'Omptly with the actions called 1<)1' 
herein rathcr than to expend additional time and resources litigating the matters set lortll above. 
Respondcnt cnters into this Consent Order without admitting 01' denying the facts 01' allegations 
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set forth herein. Ilowever, Respondent agrees not to contest snch facts and allegations for 
purposes of the issuance or enforcement of this Consent Order. 

7. MassDEP's authority to issue this Consent Order is conferred by the Statutes ami 
Rcgulations eited in Part II of this Consent Order. 

8. Respondent shall perform the following actions: 

A On or before January 22, 2013, the Respondent shall submit a MassDEP flRI' WP79 
application for a groundwater discharge pcrmit. The application shall includc all 
supporting materials as specificd under. 314 CMR 5.09/\. MassDEP will proccss the 
permit application in accordance with timciines established in310 CMR 4.1O(m)(3), and 
will make efforts to expcdite the review more quickly if resources allow. 

B. On or before January 22, 2013, the Respondent shall provide an updated, written list of 
existing connections to, and projected connections to the WWMDC system, in 
accordance with the design flows pursuant to 314 eMR 7.15. 

C. With each Discharge Monitoring Report submitted in accordance with the requirements 
orthe Respondent's NPDES Permit, the Respondent shall clearly notc the current 12-
month rolling average eflluent flow, the daily flow for each day of the month, and shall 
provide a listing of any new connections made to the WWMDC treatment works, and thc 
associated design flow pursuant to 314 CMR 7.15. 

D. Within 30 days of when the average daily flows n'om the Respondent's WWTP exceed 
80% of the NPDES Permit average daily /low limit (41,600 gallons per day) for II 

consecutive 120 day period, the Respondent shall submit to MassDEP for review and 
approval a schedule lor construction of the groundwater discharge Illcilities at the Town 
Hall site, and wastewater treatment works operations protocols so that flows will be 
managcd in accordance with the requirements of both the NPDES permit and the 
MassDEP grollndwater disclmrge jJennit. 

9. Except as otherwisc provided, allnoticcs, sllbmittals und other commllnications reqllired by 
this Consent Order shall be directed to: 

Kevin Brander, P.E. 
Scction Chicf 

Wastewater Management Section 
DEPINERO 

20513 Lowell Street 
Wilmington, MA 01887 

Slieh notices, sllbmittals and other communications shall be considered delivcred by Respondent 
lIpon receipt by MassDEP. 
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10. Actions required by this Consent Order shall be taken in accordance with all applicable 
federal, state, and local laws, regulations and approvals. This Consent Order shall 
not be construed as, nor operate as, relieving Respondent or any other person of the necessity of 
complying with all applicable federal, state, and local laws, regulations and approvals. 

11. Respondent understands, and hereby waives, its right to an adjudicatory hCHI'ing belorc 
MassDI·:]' on, and judicial review ot: the issuance and terms of this Consent Order und to notice 
of any sueh rights of review. This waiver docs not extend to any other order issued hy the 
MassDI·:P. 

12. This Consent Order may be modified only by written agreement of the parties hereto. 

13. rvlassDEP hereby determines, and Respondent hereby agrees, that any deadlines set forth 
in this Consent Order constitute reasonable periods oftime for Respondent to take the actions 
deseribcd . 

14. The provisions of this Consent Order arc severable, and if any provision of this Consent 
artier 01' the application thereof is held invalid, such invalidity shall not affect the validit), of 
other provisions of this Consent Order, 01' the application of such othcr provisions, which can he 
given effect without the invalid provision 01' application, provided however, that MassDEP shall 
have the discretion to void this Consent Order in the event of any such invalidity. 

15. Nothing in this Conscnt Order shall be construed 01' operate as harring, diminishing, 
adjudicating or in any way aftceting (i) any lcgal or equitable right of MassDEP to issue any 
additional order or to seek any other relief with respect to the subject matter covered by this 
Conscnt Order, or (ii) any legal 01' equitable right of MassDEP to pursuc an)' othcr claim, action, 
suit. causc of action, or dcmand which MnssDEP llIay have with respect to thc subject mailer 
covercd by this Consent Order, including, without limitation, any action to enforce this Conscnt 
Order in an administrativc 01' judicial pl'Oeeeding. 

16. This Consent Order shall not be construed or opcrate as barring, diminishing, 
adjudicating, 01' in any way affecting, any legal or equitable right ofMassDEP or Respondcnt 
with rcspectto any subject mailer not covered hy this Consent Order. 

17. This Conscnt Order shall be binding upon Respondent and UpOll Respondent's successors 
and assigns. Rcspondent shall not violate this Consent Order and shall not allow 01' suiTer 
Rcspondent's cmployces, agents, eontrnctors 01' consultHnts to violate this Consent Order. Until 
Respondent has fully complicd with this Conscnt Order, Respondent shall provide a copy of this 
Conscnt Order to each sueecssor or assignec at such time that any succession 01' assignment 
occurs. 

18. 11' respondcnt violates any provision oftllc Consent Order, Respondent shall pay 
stipulatcd civil administrative penalties to the Commonwealth in thc amount of $1000.00 (one 
thousand dollars) pCI' day lor each day, or pOl'tionthereof, each such violation continucs. 
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Stipulatcd civil administrative penallies shall begin to accl'llc on thc day a violation OCCUI'S 

and shall continue to accl'lle until the day Respondent corrccts thc violation or completes 
pcrformance, whichever is applicable. Stipulated civil administrative penallies shall accl'uc 
rcgardless of whet he I' MassDEI' has notil1ed Respondcnt ofa violation or act ofnoncompliancc. 
All stipulated civil administrative pcnalties accming undcr this Consent Order shall be paid 
within thirty (30) days of the datc MassDEJ> issucs Respondent a wrillcn demand lin' payment. 
Ifsimullancous violations occur, scparatc pcnallics shall accrue 1'01' separatc violations oJ'this 
Consent Ordcr. Thc paymcnt of stipulated civil administrativc penaltics shall not alter in ,my 
way Respondent's obligation to complete pcrformance as required by this Consent Order. 
MassDEJ> reserves its right to elect to pursue alternative rcmedies and altcrnative civil and 
criminal penalties which may be available by reason of Respondcnt's fai lurc to comply with thc 
requirements of this Consent Order. In the event MassDEI' collccts allcl'llativc civil 
administrative pcnallies, Respondent shall not be required to pay stipulatcd civil administrative 
pcnaltics pursuant to this Consent Ordcr for thc samc violations. 

Respondcnt rcscrvcs whatcvcr rights it may have to contcst MassDEI"s determination that 
Rcspondent lililcd to comply with thc Consent Ordcr and/or to contest the accuracy oj' Muss])EP's 
calculation of thc amount of the stipulatcd civil administrativc pcnalty. Upon cxllHustion oJ'such 
rights, ifany, Respondent agrees to assent to the cntry ofa cOlll'tjudgmcnt ifsuch courtjudgmcnt is 
necessary to cxecute a claim for stipulatcd pcnalties under this Conscnt Ordcr. 

19. Failure on the part of MassDEI' to complain oj' any action 01' inaction on thc part of 
Respondent shall not constitute a waiver by MassDlW of any of its rights under this Consent 
Order. FlII'thcr, no waiver by MassDEI' of any provision of this COli sent Ordcr shall be 
cOllstrucd as a waiver of' any other provision of this Consent Order. 

20. To the cxtcnt authorized by the clII'rcnt owner, Rcspondent agrces to providc Mass])E!'. 
and ivlassDEP's employccs, rcprescntativcs and contractors, access at all rcasonablc timcs to 
WWMDC wastewater treatmcnt works for pmposcs of conducting any activity related to its 
oversight of this COllsent Ordcr. Notwithstanding any provision of this Conscnt Ordcr, 
MassDEI' retaills all of its access authorities and rights under applicable statc and fcdcrallaw. 

21. This Consent Order may be cxecuted in one or morc cOllnterpart originals, all of which 
when cxccuted shall constitute a singlc Conscnt Order. 

22. Respondent's obligations undcr this COIISCllt Ordcr shall ceasc upon Respondent's 
complction of all actiolls and paYlllcnts rcquircd plil'suantto Paragraphs 8 through 21 of this 
Consent Order. 

23. Thc undcrsigned certify that they arc full authorized to ellter illto the tcrms alld conditions 
of this COllsent Order and to Icgally bind the party 011 whose behalf they are signing this Consent 
Order. 

24. This Consent Order shall become effective on the c1ate that it is executed by MassDEI'. 
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Consented To: 
Town or Wa)1llllci . 

~S-~ By: _ 
. 1'1' !eric E. Turkington, .II'., lulyautilol'lzcd 

TOlVn Administrator 
Town or Wayland 
41 Cocilituatc Road 
Wayland, M/\ 01778 

Date: 

And by: 
Frederick Knigilt, Chair, WWMDC, duly authorized 
Town of Wayland 
41 Cocilituatc Road 
Wayland, M/\ 01778 

Date: Jd\l) V d~ 1 0 I d, 013 

Federal Employer Identification No.: 

By: 

Date: 

I I 'NTAL PIWTI~CTION 

Deputy Regional Director 
MussDEP 
205b Lowell Street 
Wilmington, MA 01887 

t/ldl3 ~ 


